MDA FLING FEE: 1900 State of California

DRIGINAL
. ;r;%.%m{ihﬁ:. State Water Resources Contro! Board “ ) 5, (
petietiie DIVISION OF WATER RIGHTS KISy L= By
P.O. Box 2000, Sacramento, CA 95812-2000 r
Info: (916) 341-5300, FAX: (916) 341-5400, Web: hitp://www. waterrights.ca.gov oo =
-l fé
~o
o
APPLICATION TO APPROPRIATE WATE;B .
314 53— <
APPLICATION No. «~ -
{Leave Blank)
1. APPLICANT
Mineral Resources, LLC ' (530 ) 534-9565 |
. (Name of applicant) {Telephone - between B am, and 5 p.m. |
100 A Gold Dredger Drive Croville CA 959865
{Mailing address} {City or town) (State) (Zip code}
2. SOURCE
N uf a. The name of the source at the point of diversion is Unnamed water course
”{- Moekis MIM‘- Yozl (If unnamcd, statc that it is an unnamecd strcam, spring, ctc.}

tributary to” Feather River (Thermalito Diversion Pool) dawe Sactismanits Dwae,

b. In a normal year does the streamn dry up at any pmnt downstream from your project? YES NO [:]
if yes, during what months is it usually dry? From May to  November
What alternate sources are available to your project should a portion of your requested direct diversion season
be excluded because of a dry stream or nonavailability of water?  Canal and wells

3. POINTS of DIVERSION and REDIVERSION

a. The point(s) of diversion will be in the County of Butte See Exhibit B for Road map to Plant
.and within Assessor's Parcel Number (APN #)  41-300-03

b.
M
WQ List all poiuls givieg coordinate distances from seoliva comer ur other te Puint iy within Sectivn { Touwunship Rauge Buase and
& a8 allowed by SWRCB regulations i.e. Califomia Coordinate System (40-acre subdivision) Meridian
& SW Comner N 41.8degreesE  cal copos 2owmaz. |SW  wof NE 3 | 29 20N 4E MD
' . 6TISAh s & 2 zazireery v of v
: Va of Ya
c. Does applicant own the land at the point of diversion? ~ YES [ | NO
d. Ifapplicant dees not own the land at point of diversion, state name and address of owner and what steps
have been taken to obtain right of access:  See Exhibit A
“"The energy challenge facing Culifornia is real Every California needs to take immediate action to rediice energy con: mmpnon
For a list of simple ways you cun reduce demand and cut your energy casts, see our Web-site af http:/fwww.swrebh.ca.gov”
Additional copies of this form and water right information can be obtained at www.waterrights.ca gov. &
o
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f. HEAT CONTROL: The total area to be heat protected is net acres. |

Type of crop protected is
. Rate at which water is applied to use is gpm per acre.
The heat protection season will begin about and end about,
(Date) (Date)
g. FROST PROTECTION: The total area to be frost protected is net acres.
Type of crop protected is
Rate at which water is applied to use is ____ gpm per acre.
The frost protection season will begin about and end about
{Dauy {Date)

h. INDUSTRIAL: Type of industry is

| Basis for determination of amount of water needed is

| i MINING: The name ofthe claimis  Morris Ravine Mine . _ Patented ]:l Unpatented D
The nature of the mine is _Open_pit mining . Mineral to be mined is silica sand
Type of milling or processing is washing and sizing. .
After use, the water will be discharged into_the earih as it drains from the silts, clays and sand.

éﬁme of stream)
inNW__ %of NE___ % of Section 29 ,T_20N R4, MD B.&M.
{40-acre subdivision)
j- POWER: The total fall to be utilized is feet. The maximum amount of water to be used through the penstock
is ' cubic feet per second. The maximum theoretical horsepower capable of being generated

by the works is . Electrical capacity is kilowatts at % efficiency.
{Cubic feet per second x fall + 8.8) (Ap x 0.746 + efficiency)

After use, the water will be discharged into
{Name of stream)

in Y of Y of Section ,T ,R___, B &M.FERC No,
{4)-acte subdivision}

k. FISH AND WILDLIFE PRESERVATION AND/OR ENHANCEMENT: YES [ ] NO [ | Ifyes, tist
specific and habitat type that will be preserved or enhanced in item 10 of Environmental Information
form APP-ENYV.

l. OTHER: DPescribe use: . Basis for determination of amount of water needed

is

6. PLACE OF USE

a. Does applicant own the land where the water will be used? YES [ | NO [X ]Islandinjoint YES [ |NO
(Al joint owners should include their names as applicants and sign the application.) ownership?

If applicant does not own land where the water will be used, give name and address of owner, and state what
arrangements have been made with the owner. _ See Exhibit A

b. USE IS WITHIN SECTION | TOWNSHIP RANGE BASE & IF IRRIGATED
{(40-ACRE SUBDIVISION) MERIDIAN | Number Presently
of acres |cultivated (Y/N)
NW  “4of NE Ya 29 20N 4E MD
 Yaof Y '

Y of Ya

Ya of Ya

Ya of Ya

(If area is unsurveyed, state the location as if lines of the public land survey were projected, or contact the Division of Water Rights. If space
does not permit listing all-40-acre tracts, include-on another sheet or state sections, townships and ranges, and show detail on map.)

APP (3-01) 3
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3w B 3

10. EXISTING WATER RIGHT

Do you claim an existing right for the use of all or part of the water sought by this application? YES D NO
If yes, complete table below:

Nature of Right Year of | Purpose of use made in recent years | Season Source Location of

(riparian, appropriative, groundwater) | First Use including amount, if known of Use Point of Diversion

11. AUTHORIZED AGENT (Optional)

With respect to D all matters concerning this water right application |:| those matters designated as follows:

(

(Name of agent) {Telephone number of agent between 8 am. and 5 pm.)

{Mailing address) (City or town} (State} {Zip code)
is authorized to act on my behalf as my agent.

12. SIGNATURE OF APPLICANT

1 (we) declare under penalty of perjury that the above is true and correct to the best of my (ou;) knowledge and belief.

Dated v \ \ \/ | 2003 at Ogasville . California
Ms )
Miss. MFs, e C . |Coen,

{Signature of applicant)
P [
(If there is more than one owner of the project, SRS A
please indicate their relationship.)
Ms. Mr,

Miss. Mrs.

(Signature of applicant)

Additional information needed for preparation of this application may be found in the Instruction Booklet entitled
"HOW TO FILE AN APPLICATION TO APPROPRIATE WATER IN CALIFORNIA™. If there is insufficient
space for answers in this form, attach extra sheets. Please cross-reference all remarks to the numbered item of the
application to which they may refer. Send original application and one copy to the STATE WATER RESQURCES
CONTROL BOARD, DIVISION OF WATER RIGHTS, P.O. Box 2000, Sacramento, CA 95812-2000, with

$100 minimum filing fee.

NOTE:
If this application is approved for a permit, a minimum permit fee of $100 will be required before the permit is
issued. ' B

APP (3-01) 3
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Mineral Resources, LLC
Application te Appropriate Water

Exhibit A

Question 2.d.

Question 6.a.

Name Address Telephone

Goodall Estate Co. Keil Estate Management Company Bus: {(415) 781-5546

Russell D. Keil, Jr.

President

Keil Building 244 Kearny St 3™ Floor
San Francisco, CA 94108

Fax: (415) 781-3939
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Mineral Resources, LLC

Application to A propriata W .or
. .Cheyreaux Pon

xhibit C: Topo Pond Map _
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GOVERNMENTAL REQUIREMENTS

Before a final decision can be made on your water right application, we must consider the information
contained in an environmental document prepared in compliance with the requirements of CEQA. If
an environmental document has been prepared, a determination must be made as to who is responsible
for the preparation of the environmentat document for your project. The following questions are
designed to aid us in that determination.

2. Contact your county planning or pu‘blic works department for the following information:

a. Person contacted Mr. Dan Breedon Date of contact Constant contact

Department Planning Dept Telephone (530 ) 538-7629
b. Assessor's Parcel No. 41-300-03
County Zoning Designation Unclassified

d. Are any county permits required for your project? Conditional Use Permit

If yes, check appropriate space below:
Grading Permit, Use Permit, X Watercourse
Obstruction Permit, Change of Zoning, General Plan
Change, Other {(explain): '

e. Have you obtained any of the required permits described above? Yes
If yes, provide a complete copy of each permit obtained.

3. Are any additional state or federal permits required for your project? NO (i.e., from
Federal Energy Regulatory Commission, U.S. Forest Service, Bureau of Land Management, Soil
Conservation Service, Department of Water Resources (Division of Safety of Dams),
Reclamation Board, Coastal Commission, State Lands Commission, etc,) For each agency from
which a permit is required provide the following information:

Permit type
Person (s) contacted Agency
Date of contact Telephone{ )

4, Has any public agency prepared an environmental document for any aspect of your project?

If 50, please submit a copy of the latest environmental document (s) prepared, including a copy of
the notice of determination adopted by the public agency. If not, explain below whether you
expect that a public agency other than the State Water Resources Control Board will be preparing

APP-ENV (1-00) 2-
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ENVIRONMENTAL SETTING

7. Attach THREE COMPLETE SETS of color photographs, clearly dated and labeled, showing
the vegetation currently existing at the following locations:

a. Along the stream channel immediately downstream from the proposed point(s) of diversion

b. Along the stream channel immediately upstream from the proposed point(s) of diversion

C.

At the place(s) where the water is to be used

Note: It is very important that you submit no less than three coniplete sets of photographs as
required above. If less than three sets are submitted, processing of your application will be
delayed until you furnish the remaining sets!

8. From the list given below, mark or circle the general plant community types which best describe
those which occur within you project area (Note: See footnote denoted by * under Question 11

below); TENREEGEGGEGGEGEGENGE N i =
Tree Dominated Commuinities

Subalpine Conifer

Red Fir

Lodgepole Pine

Mixed Conifer
Sierran Mixed Conifer
White Fir
Klamath Mixed Conifer

Douglas-Fir

Jeffrey Pine

Ponderosa Pine

Eastside Pine

Redwood

Pinyon-Juniper

Juniper

Aspen

Closed-Cone Pine-Cypress

Montane Hardwood-Conifer

Montane Hardwood

Valley Foothill Hardwood
Bine Oak Woodland
Valley Oak Woodland
Coastal Oak Woodland

Valley Foothill Hardwood-Conifer
Blue Oak-Digger Pine

Eucalyptus

Montane Riparian

Valley Foothill Riparian

Desert Riparian

Palm QOasis

Joshua Tree

APP-ENV (1-00) 4-

Shrub Dominated Communities

Alpine Dwarf-Shrub
Low Sage

Bitterbrush

Sagebrush

Montane Chaparral
Mixed Chaparral
Chamise-Redshank Chaparral
Coastal Scrub

Desert Succulent Shrub
Desert Wash

Desert Scrub

Alkali Desert Scrub

Herbaceous Dominated Communities

Annual Grassland
Perennial Grassland

Wet Meadow

Fresh Emergent Wetland
Saline Emergent Wetland
Pasture

Agquatic Communities

Riverine
Lacustrine
Estuarme
Marine

Developed Communities

Cropland
Orchard-Vineyard
Urban
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11. Identify the typical species of riparian and terrestrial wildlife in the project area and discuss
whether or not any of these species and/or their habitat has been or would be affected by your
project through construction of water diversion and distribution works and/or changes in the place
of water use. (Note: See footnote denoted by * below):

This area is the typical dry low foothilis of the Sierra Nevada range. Qur crews have now worked this area

for three years and have seen only the normal wildlife such as deer, jack rabbits, and wild turkeys. This

project should be beneficial to wildiife. The reservoir will retain water for most of the year creating a betfer

habitat for support of wildlife than is normaily available in the wateriess foothiils.

*Note: The purposes of Question 10 and 11 are to provide a preliminary assessment of the presence
of typical plant and animal species in the area and whether these species might be affected by
your project. Detailed site surveys to quantify populations of specific species or determine the
presence of rare or endangered species may be required at a later date. It is very important that
you answer these questions accurately. If you are unable to obtain appropriate answers from your
local California Department of Fish and Game biologists (See attachment for address and
telephone number) or you do not have adequate information or expertise to complete your
answers, you should hire a fishery consultant and/or a wildlife consultant to review your project
and prepare suitable answers for you. For information on available qualified fishery or wildlife
consultants near you, consult your local telephone directory yellow pages under Environmental
and Ecological Services, or call the California Environmental Protection Agency, Registered
Environmental Assessor (REA) Program, at (916) 324-6881 or the University of California,
Cooperative Extension Service (See your local telephone directory white pages).

12. Duoes your proposed project involve any construction or grading-related activity which has
significantly altered or would significantly alter the bed or bank of any stream or
lake?_No -

If s0, explain:

CERTIFICATION

I hereby certify that the statements 1 have furnished above and in the attached exhibits are complete to
the best of my ability, and that the facts, statements, and jrfqrmation presented are true and correct to
the best of my ownge.

Date é} f ig 16 5 Signature

herscukene L C FOwR
OenAei H,&A--b}"s’&
APP-ENV (1-00) -6-
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TS

Mineral Resources, LLC
Application to Appropriate Water by Permit Environmental Information

Chevreaux Pond

| Exhibit B: Fish and Game Letter
| Mineral Resources LI.C
2775 Feather River Blvd. Suite C
Oroville, CA 95965

March 2, 2002

Mr. Will Bishop

Fish and Game Warden

State of California

Department of Fish and Game
Sacramento Valley-Central Sierra Region
P.O.Box 126

Durham, CA 95938

Phone/Fax (530) 343-7339

Dear Mr. Bishop:

This letter is in response to your request that I clarify the reasoning and the actions
that I undertook to repair the existing inadequate stormwater structures and to
construct additional stormwater control structures that were necessary to prevent
erosion of sediments into Morris Ravine.

My employment as General Manager with Mineral Resources began in mid
November 2001. I had not fully become acquainted with all the facilities at the
Morris Ravine mine site when in early December I experienced firsthand the
problems with the erosion control measures that had been used at the entrance to the
Schirmer Ravine Road. I was informed that construction had just been completed the
week before [ arrived. It was apparent to me as a professional with extensive
experience in road construction that the slopes were too steep for the type of soil that
was present at the entrance. It was also apparent that there was very little that could
be done that late in the year to prevent continuing erosion without undertaking a
major repair/rebuild effort.

After the first sizable rain event there were complaints from the local citizens
about the turbidity leaving the entrance area and traveling down the roadside drain
which entered into Morris Ravine and uitimately the Feather River. I tried to stop the
runoff of sediment by constructing a check dam at the entrance that was
approximately 5 feet deep with a pipe overflow. An official of the Butte County
Public Works Department inspected the work.

The rainfall that occurred the last weekend in December was much greater than the
previous storm events. Even the work that I had completed was inadequate to

‘prevent erosion and the intensity of the runoff was great enough to cause failure of
the cut slopes and even greater erosion than before. Mr. Scott Zaitz of the Regional
Water Quality Control Board inspected the site on January 2nd during the height of
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preclude the problems encountered at the present site. Moving the road entrance will
also save three very large oak trees, which would had to have been removed to
flatten the cut slopes at the original location. This new site should have been used
originally. Plans for the pond that I constructed at the lower boundaries of the mine
site should have been included in the initial design of the mine site and should have
been constructed before any other disturbance to the mine site was allowed.

I understand now from our conversation at the mine site that I should have applied
for a permit before constructing the pond. My thoughts at the time were to abate the
erosion problem and finish construction before any additional rain events occurred.
Since a smaller stormwater pond was already present at the location I chose, it never
occurred to me that additional permits would be required. Time was of the essence
and as it turned out we finished the lower pond 2 days before the next big storm. Mr.
Zaitz inspected the site during that storm. I believe he was pleased with our efforts.
The erosion had been controiled and the stormwater had been contained onsite. As
an added benefit the newly constructed pond had collected stormwater runoff from
adjacent properties not involved in the mining operation and had thus prevented the
turbid water from entering the Morris Ravine Drainage.

1 have endeavored to be concise but accurate in relating my efforts to abate the
erosion problems. As part of the Abatement Order I was instructed to retain the
services of an independent consultant to review the site and propose mitigation
measures. The work I have described was completed before the consultant from
MHM arrived. I have included a copy of their letter for your review. It is clear in
their letter to the Regional Water Quality Control Board that they believe that the
work I completed was necessary and prudent to mitigate the problems.

Respectfuily,

Joe Chevreaux
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c) Determine the actual reclamation profile required to provide siope
> stability (e.g. the 2:1 cut slopes and the distance between benches).

3. Prior to beginning mining operations, the applicant shall obtain emissions |
and dust control permits from the Air Pollution Control District. A |
watering schedule to control dust on the site and Shirmer Ravine Road |
shall be submitted as part of the final Reclamation Plan.

4, Prior to beginning mining operations on the property, the applicant shall
obtain - permits from the Regional Water Control Board and submit
engineering details of the crossing to the County Public Works Director.
The applicant will aiso be required tocontacttheCahfonuaDepanmmt :
of Fish and Game to determine if a streambed alteration permit is
necessary for the channel crossing.

3. Prior to issuance of the mining permit, the applicant shall submit a detailed
- vegetation removal plan as part of the revised reclamation plan. This plan
shall include a schedule detiling when and to what extent wvegetation

6.  Prior to conducting mining operations on the site, a vegetation replacement
program shail be developed and include the following: a) A detailed survey
conducted by a qualified botanist that identifies the total number of trees
by species that will require removal; b) Develop a program under
supervision of a qualified botanist to take cuttings or seeds from the native
shrubs that occupy the mining area, and prepare a plan to utilize these
materials in the reclamation  of the site; ¢c) A tree replacement ratio of 1:1
for all native trees with a two inch or less dbh (diameter measured at the
breast height) and a 2:1 replacement for all trees with a dbh greater than
two inches; d) A monitoring program that ensures a minimum replanting

- success rate of 80%.

xf.»a:«x’

7. Mining activities and truck transportation shall be limited to the hours of
7:00 a.m. to 6:00 p.m. during daylight savings time, or summer months, and
7:30 to 4:30 durmg the winter months, Monday through Fnday All
equipment used in the operation shail be equipped with noise muffling
devices.

8. - Prior to beginning mining operations, the applicant shall construct the new
intersection, public road approaches and site distance modifications, if
needed, at Cherokee and Shirmer Ravine Roads, and a public road
approach on Table Mountain Blvd. and Shirmer Ravine Road in accordance
with the County Public Works Department standards. In addition, warning
signs identifying a truck crossing shall be posted on Cherokee Road in
accordance with County standards. If deemed necessary by the Director of
Public Works, the .applicant shall provide remedial work to provide an
adequate turning radius at Garden Drive and Table Mountain Blvd.
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b. Two revised cross sections, one going north-south and one going east-
west, illustrating the existing and finished topography after mining
and reclamation has taken place. The cross sections shall be to
scale, and large enough to provide an accurate representation of the
site. See exhibit A" of the December 23, 1993 staff report for an
example.

c. A written description and a road map illustrating the truck transport
route.

d. Incorporate information from the November 4, and September 25,
1993 letters from Dean Taylor into the final reclamation plan.

21.  The mine operator shall submit Annual Reports and pay for the annual
inspections per State and County regulations.

22. Comply with all other State and local statues, ordinances, and regulations.

23.  Prior to construction of the intersection at Cherokee and Shirmer Ravine
Roads, the applicant shall contact the Department of Fish and Game to
determine if a streambed alteration permit is necessary. The applicant shail
also identify all oak trees that will be removed and replace trees in this
area at the same ratio and success rate requirements as in condition 6.

24. Preclude the use of the Ophir Road and Highway 70 intersection by
southbound truck traffic going east to the plant site,

25. Provideaviéuallandscape buffer along Cherokee Road that screens the
mining site from the road to the extent possible and to the satisfaction of
the Planning Division.

Note: Minor modifications may be approved administratively by the Director of
Development Services or their designees upon receipt of a substantiated
written request by the applicant. Prior to such approval, verification shall
be made by each Department or Division that the modification is consistent
with the applications, fees paid and environmental determination as
conditionally approved. Changes deemed to be major or significant in
nature shail require a formal application for amendment.

I hereby declare under penalty of perjury that I have read the foregoing
conditions, that they are in fact the conditions which were imposed upon the granting of
this use permit, and that I agree to abide fully by sajd- conditions.

puwc: 1/24 /7 o, ‘/ZZJ

Applicant
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